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Abstract

The study presents a summary of the six-countrgyston managing international
labour migration in the Association of SoutheastiaAsNations (ASEAN)! The
countries are grouped into sending (Cambodia, lasian Philippines) and receiving
(Malaysia, Singapore, Thailand). The objective wasshare international migration
management issues from the perspective of a seruling receiving country. The
country research teams were asked to identify atdysa specific migration
management issue that is deemed current and redleof the primary migration
management experience of the country.

For sending countries, the Cambodia research téadied the high frequency cross-
border crossings into Thailand that is dominatedri®gular migrants. The Indonesian
research team looked at the role of local goversngnmigration management as the
country embarked into substantial decentralizafioocess. The Philippines research
team look at the management of massive deployn@ns fspanning thirty years with
special attention to the most vulnerable group e- busehold service workers. For
receiving countries, the Malaysian research teaokdd at their experience in the
continuing running battle with irregular migranie Singaporean research team look
at the close interaction between the needs of¢bramy for migrant workers and their
desire not to be too dependent on them. The Thseareh team described the
experience at the crossroad of being both a regeand still a sending country.

The studies have highlighted seven important theomemiternational labour migration
management in ASEAN, namely: (a) the importanceintégrating international
migration into national and regional developmeribre$; (b) the importance of both
bilateral and multilateral agreements; (c) the ingmace of recognizing differences in
labour market policies in sending and receivingntoas in designing protection for
migrant workers; (d) the need to consider genataliaistrative capacities in designing
migration regulatory efforts; (e) the importance infolving sub-national bodies in
migration management; (f) the need to broaden acatipe in handling irregular
migration; and (g) the recognition that the pratecenvisioned by the state need not be
the one “desired” by the migrant, hence, the neeaheck often to find out the
effectiveness of protection measures.

Keywords: International Labour Migration, ASEAN
JEL: F22, J61

! The study is implemented by the Philippine Institute for Development Studies and five other
research institutes in the region and funded by the International Development Research Center
(IDRC), Canada. Opinions expressed here are solely of the authors and do not necessarily
reflect those of the Philippine Institute Development Studies nor of the International
Development Research Center. Michael Abrigo and Michael Cabalfin have contributed
substantially in implementing this research project. All errors, however, are the sole
responsibility of the authors.
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Managing International Labour Migration in ASEAN:
Themes from a Six-Country Study?

Introduction

The Association of Southeast Asian Nations (ASEAdNhome to 604 million people
(as of 2011) of which about a little less than h@63 million) are working age
(ASEAN Statistics). Using estimates based on bigtenigrant stock in 2011, it
contributes 12.8 million or 6 per cent of the td®2ab million migrants of the world 3.9
million or 30 per cent of which are migrants with&kSEAN. This proportion of
movements within ASEAN is rapidly rising. Interr@ial migration has become an
important and integral component of developmentmany countries, including
Southeast Asia. It has brought benefits to (a) amtg and their households, (b)
countries to which they contribute their manpovegrd (c) countries of origins to which
they transfer back money, knowledge, and skillhas$ also accompanying economic
and social costs at the household, community andtep levels for both sending and
receiving countries.

This paper summarizes the themes that can be glelaom seven country studies
undertaken between July 2009 to December 2011 uheeproject called “Different
Streams, Different Needs and Impacts: Managingriateonal Labor Migration in
ASEAN." The project is funded by the Internatiori2¢velopment Research Center
(IDRC) of Canada and coordinated by the Philippirsgitute for Development Studies.
By design the project selected three sending cmsnt{Cambodia, Indonesia,
Philippines) and three receiving countries (MalaysBingapore, Thailand). The
underlying premise of the whole effort is that coigs in ASEAN have varied
experiences as sending and receiving countriedtaidve can learn from each other.
Furthermore, it was also deemed beneficial to emartongether migration management
issues from both sending and receiving countrygesnsve. The researchers were asked
to choose and focus on important migration managéimssues from the perspective of
being a sending or a receiving country. Policy aesie institutions which have a track
record of being players in domestic policy discossiwere selected for each country
namely: Cambodian Research Development InstitulRD(f; the SMERU Research
Institute for Indonesia, the Philippine Instituter Development Studies, the Institute of
Malaysian and International Studies, Singaporetirstof International Affairs, and the
Thailand Development Research Institute. The Camalbodesearchers selected the
issue of managing irregular migrants which is aanggsue in the border with Thailand.
Indonesia researchers picked the migration managieimea decentralized regime. As
the country embarked on a decentralization efibomyas deemed that the role of sub-
national units needed to be looked at. The Phitippiis often mentioned as a model in
managing massive migration flows by institutionstsas the International Organization
for Migration (IOM). The Philippine research teaimen looked at the deployment
management infrastructure for overseas Filipinokers (OFWs) with special focus on
the most vulnerable group, namely, the householdcgeworkers (HSWSs). This is also
the biggest group deployed in terms of skill catggd-or receiving countries, the
Malaysian researchers studied the issues on itaisgly never ending running battle
with irregular migrants. The Singaporean researphevided a perspective of how the

2 An earlier version of this report has been presented 16th International Metropolis Conference,
Ponta Delgada, The Azores, Portugal, 12-16 September 2011.

3 WB Bilateral Migration and Remittances Matrix, 2011

* Unlike the other participants, TDRI submitted two country studies.
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country is managing foreign workers. Finally, resbars in Thailand discussed the
issues of both the immigration and well as emigrabf Thai workers. It is noteworthy
that the topics chosen also covers the main featofehe ASEAN migration issues
such short-term cross-border movements, longer-t&phoyments, irregular migration,
foreign workers in national development of sendarg receiving countries and the
nascent role of sub-national bodies in migratiomaggement.

Seven themes on migration management can be gléamedhe country reports. These
include: (a) the importance of integrating interoaél migration into national and
regional development efforts; (b) the importanceboth bilateral and multilateral
agreements; (c) the importance of recognizing difiees in labour market policies in
sending and receiving countries in designing ptaiacfor migrant workers; (d) the
need to consider general administrative capacitiedesigning migration regulatory
efforts; (e) the importance of involving sub-natibbodies in migration management; (f)
the need to broaden cooperation in handling iraguligration; and (g) the recognition
that the protection envisioned by the state nea¢dadhe one “desired” by the migrant,
hence, the need to check often to find out thectffeness of protection measures.
While many of these themes are not new, the expegief study countries as sending
and receiving countries provide them with novektwiand perspectives.

The rest of the paper is organized as follows. Adw section provides a brief overview
of migration flows and policies in ASEAN. The dission of the seven themes follows.
The last section provides a summary.

International Labour Migration in ASEAN

In August 8, 1967, the ASEAN was created to fosteoperation and to promote
regional peace and stability through adherencéeaoptinciples of the United Nations
Charter (ASEAN website). Currently, there are 1Qwher countries that make up the
ASEAN namely Brunei, Cambodia, Indonesia, Laos, aylsila, Myanmar, the
Philippines, Singapore, Thailand, and Vietham (Sgere 1). ASEAN total population
is 604 million (as of 2011) with a working poputati of at least 263 million (ASEAN
Statistics, 2013).
Figure 1: Map of ASEAN
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Bilateral migration stock data reveals that the ASEegion supplies around 6 per cent
of world’s migrant workers and at least 30 per ceinthem migrate within-ASEAN
(Table 1). The main labour destination countrieghim region are Malaysia, Singapore,
and Thailand. Cambodia, Indonesia, Philippines \dietnam are mainly the origin, or
labour sending countries. Even if what are preseate only the study countries and
not the whole ASEAN, it demonstrates what can hmeeted from the rest of ASEAN
such as that the biggest flows are among thosesttzae borders such as Cambodia and
Thailand; Malaysia and Indonesia and Philippines.

Table 1: Supply of migrant workersby country and destination, 2011

Destination
Country
MYS SGP THA KHM IDN PHL ASEAN World
MYS 1,060.6 3.4 - - 0.3 1,146.8 1,481.2
SGP 103.3 2.1 0.6 - 0.3 109.4 297.2
THA 79.6 - 142.8 - 0.2 236.8 811.1
KHM 49.8 - 0.2 50.9 350.5
IDN 1,397.7 102.3 1.5 0.5 5.9 1,514.6 2,504.3
- 277.4 - 34 0.7 - 297.4 4,275.6
PHL ,
1,883.0 1,163.0 448.2 320.6 - 9.1 3,954.4 12,852.0
ASEAN
o 2,357.6 1,966.9 1,157.3 335.8 122.9 435.4 6,700.9 215,763.6
g World
Q
(%3]

Notes: Bilateral Migrant Worker Stock (thousandg)ures for ASEAN are understated
due to missing values in bilateral matrix
Source: World Bank Bilateral Migration and Remittaa Matrix, 2011

Table 2 presents a summary of wide disparity of ABEAN countries in terms of
development levels and how important labour migrats for each of them. In terms of
level of development, per capita output varies Wideth Singapore at almost 60,000
PPP to Cambodia’s 2,000 PPP. It is clear fromabéetthat like in many regions of the
world, the receiving countries in the regions & nore progressive ones. In terms of
structure of the economy, as high as 36 per ceotutifut is contributed by agriculture
(Cambodia) while others can be around 10 per cerh(as Malaysia) or no recognized
agriculture (such as Singapore). Dependence oigforeorkers also varies widely. We
see very high dependence for some such as Singajitbras much as 63 per cent of its
workers are foreign born while only 3 per cent dfairworkers are foreign born. For
sending countries, the proportion of remittancesiggs to gross national income can be
as high as 11 per cent for the Philippines or iredft low at only 1 per cent for
Indonesia.



Table 2: Contribution of migrant workers by country

percent of GDP GDP Labor Force Remittance
GDP per (percent)
Country (PPP, capita
B) s Backe  aht (PPP, percent percent | Outflow/  Inflow/
g Y| ‘000) FB MW GDP GNI
MYS 4144 104 436 46.0 14.8 20.5 129 24 0.7
.| SGP 2919 - - - 56.8 62.7 9.5 2.7 -
2
g THA 586.8 124 447 429 8.6 3.0 2.1 0.6 0.6
o}
z
KHM 304 36.0 23.0 41.0 22 - - 38 34
IDN 1,029.8 153 470 36.6 44 01 21 0.0 1.0
@
2
$ PHL 367.4 123 326 55.1 3.9 11 111 0.2 10.7
Z

Notes: Per cent FB — per cent foreign-born workefFB / LF); per cent MW — per cent
migrant worker (= MW / LF)

Source: World Bank World Development Indicators,lairal Migration and
Remittances Matrix, ADB Statistical Database System

In 2007 ASEAN passed the Declaration on the Primtecnd Promotion of the Rights
of Migrants which commits ASEAN. It falls short eSsuring equal opportunity and
treatment but certainly is a bold step toward imprg protection of migrant workers.
Another ASEAN initiative is the ASEAN Economic Coranity (AEC) Blueprint
which provides for the free movements of skilleddar by 2015. That the AEC only
covers skilled workers and does not cover unskiledkers is a letdown because the
latter dominate the flows of migrant workers notmention the problems. The recent
mid-term review done by the Economic Research Institute for ASE#N East Asia
(ERIA) reported the completion of the mutual redtign agreements (MRAS) in seven
professions (Engineering, Nursing, Architecture,rvBying, Medical, Dental, and
Accounting). What is even more significant abow tleview is that recognizing the
potential economic impact of a freer movement ofkilfed labour is large it
recommends that the next steps cover unskilled @verk

> http://www.eria.org/Mid-
Termpercent20Reviewpercent20ofpercent20thepercent20implementationpercent20ofpercent20
AECpercent20Bluepercent20Print-Executivepercent20Summary.pdf
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Themes from the ASEAN Labour Migration Management
Experience

Integration of International Labour Migration into National and Regional
Development

The better integration of international labour ratgwn into the national development
agenda of both sending and receiving countriesesaah in regional bodies is a well-
recognized issue globally. It is a theme in mangration conferences and in fact a
global forum has been created for it — the Glolmal on Migration and Development
(GFMD). Yet it is clear from this study that thigrffrom being achieved in the study
countries. Like in many other countries, internadblabour migration is mostly dealt
with in isolation particularly when arguing for against foreign workers. The design of
the study to look at migration issues from both dsegp and receiving country
perspective has highlighted issues in a way thabtsavailable by looking at it from
either perspective. This particular perspectivénlgits that both sending and receiving
countries should never look at the costs and bisnefi foreign workers separately.
There are benefits and cost to sending workersaabamd having foreign workers in
receiving countries. Looking at benefits and cestgarately will only lead to endless
debate that will be downright unfruitful. A benefitand less continuous approach is to
integrate international migration and migrant waeskdetter into the development
agenda of countries — a case that almost everygree &ut is seldom translated into
action.

Sending countries are keen on the role of intesnati migration as a short-term
solution to lack of employment opportunities doreedly and on receiving substantial
inflows of remittances. Cambodia points to povedpnd lack of employment

opportunities as the main reason for migration ewemn irregular manner risking

apprehension and accepting lack of protection. Phidippines that currently deploys
more than a million workers annually, receives satgal amount of remittances (more
than 10 per cent of GDP) which fuels consideraloimelstic economic activity. At the

household level, several studies show a positiygohof migration and remittances on
human capital investments in health and educat@rbdgta 2008). There are also
positive impacts on housing and poverty incidenoendf there are conflicting results
in other areas such as labour force participatioth@se who are left behind and direct
investments of households. Analysts have pointedtitat too much dependence on
remittances which may trigger a Dutch disease pimemon — dependence on
remittances can lull sending countries into beirgmplacent in reforming their

domestic economies to improve longer term growdspects.

There are social costs of sending workers abroatdhibed to be recognized as well. The
highlights of the review done by Zosa and Orbeta08 for studies done in the
Philippines include that the ones highly affectesl young children. It was also pointed
out that the parent who is left behind is alsocffd because they need to assume the
roles of the spouse that left to work abroad. Meeepthe communication revolution
may possibly eased a little bit the problem of albseof parents but no one believes
they can be perfectly substitute for the absene@epzrent.

In receiving countries, foreign workers are recagdias important to the development.
Singapore for instance recognized that the presehfmeign workers allowed them to
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grow beyond the limits of what could have beenvedld by their own population

growth and human resource development programsa(@bdil1). Paitoonpong (2011)
echoes this for Thailand with a quantitative estenaf a 2.3 per cent per year
contribution of migrants from Cambodia, Myanmar,0oLBEDR (CML) countries. In

addition, it was pointed out that several regiomfdiited more than the national
average from the presence of migrant workers (Biagong 2011 citing Athukorala et. al
2000). A simulation study also pointed out sectaliferences in impact of a removal
of foreign workers with agriculture hurt most folled by manufacturing and then
services declining by -1.33 per cent, -0.9 per camd -0.53 per cent, respectively.
(Paitoonpong 2011 citing Pholphirul et al. 2010yek& with its seemingly unending
battle with irregular migrants Kassim and Haji M@011) acknowledges the positive
contribution of foreign workers to economic grovathMalaysia.

Besides their contribution to overall growth in ftilestion countries, several other
benefits have been identified. Foreign workersimg&pore provide cyclical buffer with
ready workers in periods of booms although viewdtemrntly in times of crises.

Similar attitudes are also noted in both Thailand Malaysia. Foreign workers have
also assumed low-wage 3D jobs in Singapore thatasmprefer not to take anymore.
They also provide domestic workers so that middéss women in Singapore can
participate in the labour force. Paitoonpon (201Hs pointed out the positive
relationship between foreign direct investment (F&id foreign workers in Thailand.
Foreign workers have also kept wage costs downnaaidtain the receiving countries’
competitiveness for labour-intensive industries.

On the other hand, there are also costs of thepcesof foreign workers in destination
countries that are expressed in several forms. Botgapore and Thailand have viewed
them as the drag slowing down the restructuringheir economies toward higher
skilled industries. They are even tagged as thermeason for the survival of labour-
intensive industries that these countries wantetorigl of. Chia (2011) also pointed out
that perhaps middle class Singaporean families bazeme too dependent on foreign
domestic workers. In times of a crisis, the viewfafign workers suddenly changes
from being complements to being competitors forsjovhen white-collar workers in
Singapore got retrenched because of the crisig, ibe/ looked at foreign workers as
competitors rather than complements (Chia, 201ajeign workers, particularly the
irregular ones, have been charge with almost evieytvile from fostering crime to
spreading diseases in Thailand and Malaysia.

It is clear that there are benefits and there amtscthat need to be recognized. The
tendency is to highlight benefits when everythiaggoing well. When problems arise,
there is sudden shift to highlight the costs e¥ehea real causes are something else and
migrants hardly had anything to do with them. Tédés be avoided by keeping them
together as we plan national and even regionallderent. We cannot blame migrants
for all slippages that happen in between. Sendoumties dream of the day when their
citizens no longer need to leave their shores o& for remunerative work. Receiving
countries also wished for the day they are no lorgpendent on foreign workers.
Some even say we will continue to do so send andive migrants as our normal
participation in a globalizing world (Terrazas 2D1Whichever it is that happens, we
need to recognize well the benefits and cost @ri@tional migration and how they
helped achieve the desired goals. This can onlyddree through a conscious and
systematic integration of international migrationnational and regional development
agendas. Quotas or targets on how many migrardeptoy or accept should have no
particular meaning independent of clearly definedaiopment objectives.
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Beyond the national development objectives areorejidevelopment objectives. Hing
et al. (2011), for instance, laments that an irstegt labour market in not part of the
Greater Mekong Subregion (GMS) development ager&lmilarly, the ASEAN
Economic Community (AEC) only talks about freedohmmvements for professional
workers and does not want to talk about movememg&illed and semi-skilled workers
which dominates the flow of migrant workers (Orb&@13). Paitoonpong (2011)
recommends that a framework to govern the moveroémower skilled workers be
studied, proposed and implemented. The recent enid-assessment for the AEC also
proposed that a framework for liberalizing movensesftlow-skilled workers be part of
succeeding agenda (ERIA 2012).

Role of Bilateral and Regional Agreements

There is general agreement among the researclenssénding and receiving countries
on the importance of bilateral and regional agregmeSending countries’ deployment
procedures and receiving countries labour protedidevs almost always fall short in
protecting migrant workers. International migratisaues are deemed better addressed
either bilaterally and regionally. The experiencéhwnemorandum of understandings
(MOUSs) between the CML countries and Thailand, ifmtance, had shown that these
are effective in protecting the rights of migrardrikers, regularizing irregular migrants,
assuring that migrant workers go home at the enthe@f employment contract and
safeguarding remittances (Hing et al. 2011; Pajpoag 2011; Chalomwong 2011). The
ASEAN Declaration on the Protection and Promotibthe Rights of Migrant Workers
signed in 2007 is hailed as a step in the rigtgation by both sides (Chia, 2011; Hing
et al. 2011; Orbeta and Abrigo 2011). It has caubedorganization of an ASEAN
Committee on the implementation of the declaratiord also the creation of the
ASEAN Forum on Migrant Labour that will be a verfoe regular consultations. There
is also the AEC which provides for the free movetmehskilled labour by 2015.
Mutual Recognition Agreements (MRA) to facilitathis had been concluded for
several professions. If the AEC framework can beaexed to cover low-skilled
workers in the near future as recommended by tleearehers (Orbeta 2013,
Paitoonpong 2011; ERIA 2012) then it would proveb® one important regional
facility that can facilitate orderly internatiorflabour migration in the region.

Notwithstanding the good promise, the researchenstgd out that we should not be
blind to the fact that implementing bilateral agresmts may face similar problems as
implementing national migration policies. The expeece of Thailand in implementing
its MOU with the CML countries is instructive. Rahpong (2011) identifies the
following problems besetting the MOU implementatiqa) complex administrative
demands required to implement provisions of the NI@) relatively high cost of
moving workers under the MOU; (c) precarious peditisituation in partner countries,
particularly, Myanmar; (d) problems with nationgliterification; and (e) questionable
effectiveness as the high cost and complexity géllenigration has not been solved. It
is noteworthy that these issues are very similathtwse facing implementation of
national migration policies.

On the Labour Market Policies of Sending and Receiving Countries

An accepted principle in the protection of workexghat they should be accorded the
same protection as native workers (e.g. Article f6lldD Convention 143). It is
noteworthy that receiving countries in this studi§aaysia, Singapore and Thailand)
have not ratified this particular convention. Th8EBAN Declaration on the Protection
and Promotion of the Rights of Migrant Workers, discussed above, fall short of
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declaring the same principle but nonetheless agoeegromoting the protection of
migrant workers in accordance with domestic lavegutations and policies. Thus,
unless receiving countries ratify the ILO Conventi43, the differences in the labour
market regulations of sending and receiving coastrnnatters on the protection of
migrant workers and should not be overlooked.

There are several specific examples that illusthae differences in domestic labour
market policies between sending and receiving c@msinatter in terms of protecting
migrant workers. One is the minimum wage requirenmethe Philippine HSWs reform
package implemented in 2006. This provision catueoéxpected to be implemented in
Singapore until it decides to adopt its own minimwage regulation. It has been
pointed out that the levy that Singapore applieSR&V may stand in the way of paying
comparable wages to alternative destination casmsuch as Hong Kong and Taiwan.
A good option to solve the problem of paying conajée wages is for the levy to be
held in-trust and given to the foreign domestic keos (FDW) upon completion of
contract (Chia 2011). Another is the provision e trecently passed migration law in
the Philippines which require that countries oftohedion should have basic worker
protection regulations before deployment can bewadtl which a good provision. This
particular law have forgotten that major destinadion the Middle East may not have in
place ILO-mandated basic worker protection regateti In fact, perhaps as a reaction
to the law, Saudi Arabia has recently unilaterditglared to stop hiring HSWs from the
Philippines. Fortunately, this has been subsequesgcinded though.

The labour market tradition of treating the contiaetween employees and employers
as a private matter has also prevented the Singagmrernment from intervening on
matters of working hours and rest days for livedoamestic workers because they are
not covered by the Employment Act. This particidat has provisions on one rest day
per week, maximum working hours per week, mandated sick leave and limits to
salary deductions which covers both local and @reworkers except for FDWs. A
simple solution would have been extending the cyerof the Employment Act and
Workmen’s Compensation Act to FDWs and that onlgregtions could be left to the
negotiations between employer and FDWSs (Chia 2011).

The no visa policy of short visit travels within B8N by its nationals has created
unintended problems. When an ASEAN visiting tougists registered with the Ministry

of Manpower in Singapore, he is a legal migrantkeoiin the eyes of the Singapore
government but not in the eyes of the source cgumtr the Philippines, a migrant

worker needs to be registered as such with Philpp@verseas Employment Agency
(POEA) when he/she leaves the country to be coreside legal migrant. Leaving as a
mere visiting tourist and eventually landing a jola destination country does not make
one a legal migrant under Philippine laws.

Unilateral actions by receiving and sending coestrhave improved protection of
migrant workers. One example is Singapore’s leti@tarequiring registration and

monitoring of employment agencies in their couita helped resolved the problem of
double placement fees - one for recruiting agemtthe source country and another to
placement ages in Singapore (Chia 2011). Anothemgie is the joint and several
liability (JSL) policies of the Philippines whichakes the sending country recruitment
agency and recruitment agency in destination camtjointly liable for the

enforcement of terms of contract of workers theyehdeployed. Nonetheless, a couple
of loopholes of this otherwise good practice haeerb pointed out. These include
coverage being limited only to new-hires while reef, an increasing proportion of
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deployed workers, are not covered. It also doescowgér government-to-government
placement (Ambito and Banson 2011).

But unilateral actions can also results in undesraesults. Singapore has its own rules
on working conditions and job requirements thastiictly enforced Singapore-style
(Chia 2011). But, of course, these rules are detemnnot considering labour market
policies of sending countries and ILO conventiamsvhich they are not signatories. A
case in point is the stringent no pregnancy rul&imgapore has resulted in abortions
among FDWs but this has not change the policiebiannual and medicaum
pregnancy check-up (Battistella, Park and Asis 1201

On the Need to Consider General Administrative Capacity

In the rush to protect migrant worker’s rights,eoftthe regulation promulgated is way
beyond what existing administrative capacity canplement effectively. Since
regulation affecting migrant workers is seldom @oadl to a single agency but span
several agencies, the assessment need to covgushdhe directly migration-related
agencies. Sophisticated regulations that don’t iggtlemented well undermine the
whole regulatory system and will encourage irregtdlansactions. Singapore is proud
of the claim that they may have few regulationsthety implement them well. Several
examples can be cited where regulations and admaitii& capacity may not be in sync.
The Philippines is known for its sophisticated rargr protection regulations but it is
becoming clear that this has led to the piling tpresolved illegal recruitment cases
either because administrative capacity is laggiedird or regulations are just too
complex to implement or both (Orbeta and Abrigo POI'hese unresolved disputes
will undermine regulations in the long run. Simijarthere is a need for the
Cambodians and the Thais to demonstrate that leigtation can be convincingly
cheaper for migrants compared to what illegal “lersk can offer. Thais have already
used the less stringent border pass for migrankeverat the border. Whatever is in
place is obviously insufficient because data shgset are still thrice as many irregular
migrants (900 thousand) as there are legal mig@d8 thousand) in the CML border.
Finally, even if there is a nascent recognitionthef important role sub-national agencies
can play in migration management, there is alsceaization that administrative
capacities at these levels may be lacking (BacBfidd). This is not to say that national
government should not involve them. It only meares either undertake appropriate
capacity building or we make regulations simple wgio for them to be able to
implement well or both.

On Involving Subnational Bodies

The role of sub-national bodies in migration mamaget is increasingly being
recognized. Looking at the issues more closelys dene in Bachtiar (2011) study, also
highlighted emerging problems. There are sevemdaes why local governments are
interested in playing a role in international migyra management. For one, it has been
pointed out that 80 per cent of the problems ierimational migration, such as identity
fraud, cheating, extortion, and detention, occurthe local places of origin. This also
implies that these costs of migration are alsorfedte at the local levels. For another,
remittances may not amount much at the national leut for some regions this can be
substantial. For instance, remittances are onlyratdl per cent of the gross domestic
product (GDP) of Indonesia but for some areas i tbuntry like Lumboc, the
proportion can be as high as 24 per cent. In &aillage in Philippines are even named,
Little Italy, to reflect the proportion of its foren citizens currently living or working
abroad.

10



The Indonesian experience highlights the issuesorapanying the involvement
subnational bodies in migration management. Rinste is a need to clarify the roles of
different levels of government. The lack of clealieation can lead to undesirable
actions. Bachtiar (2011) has shown that lack ofitgilded local policy makers to
apparently look at international migration as léygea potential revenue source. In
particular, the textual review of 127 local regidas from 115 migration sending
localities showed that 95 per cent of these areitadadracting levies and only 5 per cent
are about placement and protection of workers. Thisinfortunate given that, as
mentioned earlier, problems occurring and addrdéssab the local level involves
placement and protection of workers. In additiooxpmity to the problems may make
enforcement better and more effective at the lawadl. Without clarification of roles,
regulations can tie the hands of local governmeniisuLGUs) rather than empower
them to enforce the regulations.

There is also a need to establish awareness, camemtitand capabilities of LGUs to
perform the roles that are deemed better carried abutheir level. Establishing
awareness is important so that roles are execwedngisioned. Enforcement also
requires commitment. Finally, awareness and comeritnwould not mean much if
LGUs are not capable of performing their roles. lBae (2011) pointed out that
majority of the localities they have examined avéneady to commit to protect migrant
workers for whatever reason.

On Irregular Migration

The complexity of the problem of irregular migratias demonstrated by the

experiences of sending and receiving countries mected in this study. One may be
tempted to look at the problem of irregular migyatas an enforcement problem. The
experience of Malaysia in its running battle witregular migrants demonstrates that
this is not the case. It has been establishedlilea¢ are substantial “circular” irregular
migrants in Malaysia. At least 30 per cent of tipprahended irregular migrants have
been deported before. Malaysians have used maeyrelets from traditional canning

and deportation and now considering using biometoiat found its irregular migrants

growing at the same pace as regular migrants (Kaarnd Zin 2011). They are starting
to wonder if existing punishment is deterrent efrous a result they saw their system
become overburdened when they started to be seabast apprehending irregular

migrants. The first problem was a huge backlog ha tourts. The next was the
overcrowding of their holding depots. They havdired that their system alone cannot
match the intricate web of networks families anguaintances that have been built
through the years starting from the years when théy’t have explicit rules governing

international migration in place. They have calted better cooperation from sending
countries.

Thailand used a different tack by using a seriegegistrations since early 1990s. The
laudable intension was to legalize the stay ofutar migrants. But the good intensions
of the policy has to deal with problems of implertaion, including (a) employers

unwilling to pay the registration fees; (b) low aeaess; (c) the view that it is an
inconsistent policy having a stop-go nature; (@} this ineffective in stopping the flow

of irregular migrants; (e) corruption that has redrits implementation; and (f) that its
continuing nature is testament that the earliersomere not successful. On top of all
these problems, some view this policy as not reslyut legalizing the stay of irregular
migrants but as a continuing concession to empfoyeno wants to employ them

(Paitoonpoong 2011).
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Chia (2011) points out that Singapore has littl@bpgm with irregular migration

because of a combination of natural and adminig&atasons, namely, (a) its small
land size and well-patrolled borders and relatiesemce of informal sectors; (b)
transparent and efficient implementation of immigma laws, work permit

requirements and process, and (c) severe pendliiesrregular migrants, their
employers and human smugglers.

From the perspective of a sending country, Hingakt(2011) pointed out that

international literature suggests that addressimgiilar migration requires three sets of
measures: addressing causes, strengthening pooiteetnd enhancing international
cooperation. The causes include extreme povertk ¢d employment opportunities,

high cost of legal migration, malpractice of prvaemployment agencies and
government enforcers, and trafficking. These aretiypsource country issues. Since
irregular migrants are prone to abuse and expioitahis means greater protection for
them. This is always a thorny issue consideringy tiheegular status. Finally, irregular

migration is a management problem that can onletfectively addressed by close
cooperation between sending and receiving countrgieshe Malaysian experience is
demonstrating.

It is clear that irregular migration happens beeanfsa combination of circumstances in
sending and receiving countries. In sending coesgrirregular migration happens
because it is very costly both in terms of money waiting time to go through regular

migration processes. Hing et al (2011) estimategdquires USD 700 to migrate to

Thailand while doing it the informal way will reqei much less such as USD 100 or
even lower. Kazzim and Zin (2011) also found veighifees (RM 10,000) charged by

employment agents for Bangladeshi and Pakistaniamig. Migrant in the Cambodian

border continues to find the “broker” a viable gitative to legal deployment (Hing, et

al.,, 2011). Similar situation can be expected oframts into Malaysia. In destination

countries, there are employers who are willingripy them with good incentives to

do so. Without protection, they can be paid everelovages.

On Protecting Migrant Workers

The research has highlighted clear indicationstti@protection envisioned by the state
may not always be the protection “desired” by thgramt given existing circumstances.
It reveals the tendency to craft protection lawshaiit due consideration to existing
circumstances of the migrants and capacity to implg by enforcement agencies. For
instance, take the case of the HSWs reform packedmpted by the Philippine
government in 2006 purportedly to improve protattaf HSWs. When researchers
check with HSWs both those in the Philippines dmabé in Singapore, they found that
the package was largely unknown and even ignorkdafvn by migrant workers. They
were found to be willingly working under less favable conditions. Many let their
employers determine the terms of their contract.stVare not paid the mandated
USD400 minimum wage. Many HSW in the Philippine® awilling to pay the
supposedly banned placement fee. In addition, vigers with private recruitment
agencies reveal that HSWs are willing to be remsed into some other employment
category that does not have the stringent requineroé HSWs to facilitate their
deployment (Battistella, Park and Asis 2011).

As another example, it was also found that migrantshe Cambodian border are

willing to deal with “brokers” rather than legalcraitment agencies fully cognizant of
the risks that this mode of placement involves ¢Hhal. 2011).
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It is not difficult to imagine that stringent rulean drive migrants into informal modes
of employment if the migrant finds them too regivie than what they require. Add to
this the principle of freedom of movement thatdspected in most countries makes, it
will be difficult to enforce overly restrictive retptions. Nonetheless, consideration
should be given to the known tendency that povemyd lack of employment
opportunities domestically may drive would be migsa to disregard safety as
suggested in Hing et al. (2011). Since regulatay not know ab initio what would be
reasonable protection, the only rational resporssdor regulations to be assessed
continuously for their effectiveness. A fine piegferegulation that is not respected and
subsequently ignored does not mean much in proteetorkers.

Some accepted practices of protecting workers havdéeen producing desired results
and may need closer scrutiny to improve their impBor instance, educating foreign
workers about their rights has been identified ge@d policy in sending countries such
as the Cambodia, Indonesia and Philippines (Hingl,e2011; Bachtiar, 2011; Orbeta
and Abrigo, 2011). This is implemented via elabeate-departure orientation seminars
(PDOS). But the Philippine experience show limitetbact as shown by the general
lack of awareness of their rights even after thelémentation of an enhanced pre-
departure programs among foreign domestic worke&ngapore (Battistella, Park and
Asis, 2011). Another example is providing labouaelies in major places of destination.
Hing et al. (2011) pointed out that their effectiess is dependent on their knowledge
of labour policies and laws of both sending andtidason countries which imply
assessment of their capacities before they ar@gegito their posts.

Thus, protection of workers can fail not becauséaok of good intention but because
they may be too stringent from the view of migramsgrants would be too happy to
collude with recruitment agencies to circumvent wha their view is an overly
stringent regulation. Protection can also fail huseathey are not designed well. In both
cases, regulators will never know exactly unlessytbheck and check often if the
protection schemes crafted worked as intended.

Conclusion and Summary

The main message from the study is that it is fisuito look at international labour
migration issues jointly from the perspective ofawing and sending countries. This
approach has highlighted the fact that it is ndveitful to separate discussions of
benefits and costs of international labour migratichether it is from receiving or from
sending country side. This strategy has also redetiie extent of the differences in
perspectives and the benefits from greater codperait has also highlighted the
differences in labour market regimes that are ofrerlooked even among
neighbouring countries and how they are importarrafting migrant management and
protection measures, and differences in adminig&ratapacities thereby emphasizing
its importance in migration management. Finallyhas highlighted the perspective not
only of regulators but also of the clients — thgrant workers. If the heated discussions
at the researchers’ level be any indication, hedistlissions at the official level can be
expected particularly when principles are translatato stipulations in binding
agreements bilateral or multilateral. Moreover, shaly has also indicates that looking
at issues at both sides of the negotiating tablg h@ve better chances of leading to
fruitful compromises.

The research has identified seven themes that egobd inputs to any discussions at
crafting an ASEAN instrument for international lalbomigration, namely: (a) the
importance of integrating international migratiomto national and regional
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development efforts; (b) the importance of botlateital and multilateral agreements; (c)
the importance of recognizing differences in labowarket policies in sending and
receiving countries in designing protection for raigt workers; (d) the need to consider
general administrative capacities in designing atign regulatory efforts; (e) the
importance of involving sub-national bodies in maigon management; (f) the need to
broaden cooperation in handling irregular migratiand (g) the recognition that the
protection envisioned by the state need not betiee“desired” by the migrant, hence,
the need to check often to find out the effectiwsnef protection measures. While many
of these themes are not new, the experience oy stoiahntries as sending and receiving
countries provide them with novel twists and pecsipes.
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